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BYLAWS
OF
PLANTATION ESTATES LOT OWNERS’ ASSOCIATION
ARTICLE I
IDENTIFICATION

SECTION 1.1 Name. The name of this corporation is
PLANTATION ESTATES LOT OWNERS ' ASSOCIATION, which shall
sometimes be referred to herein as the "corporation.”

SECTION 1.2 Erincipal Office. The principal office
of the corporation shall be in the County of Maui, State of
Hawaii, at such specific locaticn therein as may be, from time
to time, designated by the Board of Directors.

ARTICLE II
MEMBERS OF THE CORPORATION

SECTION 2.1 ugmhgxahip_gualiﬁigaxign. Each "Owner”
as defined in the Articles of Incorporation of the corporation
shall automatically be a member of the Corporation. No person
other than an COwner may be a member of the corporation. The
purchaser of a Subdivision Lot (as defined in the Articles of
Incorporation) pursuant to an Agreement of Sale recorded in the
Bureau of Conveyances of the State of Hawaiji shall be deemed to
be a member unless the membership or voting rights are retained
by the seller in the Agreement of Sale. A Personal
Representative may exercise membership and voting rights for
any Subdivision Lot owned or controlled by him in such

capacity.




Such proof may consist of a Copy of a duly executed and
acknowledged deed or Agreement of Sale, recorded in the Bureau
of Conveyances of the State of Hawaii and filed with the
Corporation, or a title insurance policy, or a certificate of
title from a licensed abstractor, showing said person or entity
to be the Owner of a Subdivision Lot asg defined in the Articles

of Incorporation. Proof of Personal Representative status may

Letters of Administration, or other appropriate Court Order.
Any such deed, Agreement of Sale, pelicy, certificate, or Court
document shall be deemed conclusjive in the absence of a
conflicting claim based upon a later deed, Agreement of Sale,
policy, certificate, or Court document.

SECTION 2.3 CgLliﬁigagg_gj_)ﬁﬂnbg:ahip. The Board of
Directors of the c¢orporation may provide for the issuance of
certificates evidencing membership in the éorporation which

shall be in such form 4s may be determined by the Board. a1l



of the corporation maintained by its Secretary. If any
certificate shall become lost, mutilated or destroyed, a new
certificate may be issued therefor upon such terms and
conditions as the Board may direct.

SECTION 2.4 Record Address. Upon the acquisition of
any Subdivision Lot by recorded deed or Agreement of Sale, each
new member shall promptly furnish to the Secretary of the
corporation an address to which the corporation may mail or
deliver any and all notices, demands or documents required or
permitted to be mailed or delivered by these Byliaws, by law or
otherwise. Failure to furnish such an address shall constitute
a waiver by such member of the right to receive any such
notice, demand or document.

ARTICLE I_II
VOTING RIGHTS

SECTION 3.1 Yoting Rights. Each member shall be
entitled to one (1) vote per Subdivision Lot, except for Class
B Members which have three (3) votes per Subdivision Lot as
set forth in Article VII of the Articles of Incorporation. 1If
more than one member owns a Subdivision Lot, any of the Co-
Owner /members may exercise the vote allccated to the
Subdivision Lot on behalf of the other Co-Owner /members unless
the corporation is notified (in writing by an absentee Co-
Owner/member or in person by any Co-Owner/member) that the Co-

Owner /members of the Subdivision Lot disagree as to how the
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vote should be cast. 1In such event, each Co-Owner/member shall
be entitled to a share of the vote in proportion to his share
of ownership in the Subdivision Lot. 1If two or more
Subdivision Lots are consolidated, the voting interest of the
consolidated Subdivision Lot shall equal the total voting
interest of the individual Subdivision Lots prior to thei-
consolidation.

SECTION 3.2 mnlmwlmmﬂm
If not less than forty-eight (48) hours prior to the time fixed
for any meeting cf the corporation for the election of
Directors, members entitled to not less than fifteen percent
(15%) of the voting interests shall deliver to any officer of
the corporation a Iequest in writing that the election of the
Directors be by cumulative voting, then each member shall
cumulate his votes, and may cast for any one or more nominees
to the Board a vote equivalent to the votes which such member
is entitled to multiplied by the number of Directors to be
elected. Each member shall be entitled to cumulate his votes
and give all thereof to one nominee or to distribute his votes
in such manner as he shall determine among any or all of the
nominees, and the nominees receiving the highest number of
votes on the foregoing basis, up to the total number of
Directors to be elected, shall be deemed elected.

SECTION 3.3 Proxies. The authority given by any

member to another person to represent him at meetings of the



corporation shall be in writing; shall state the date the proxy
is executed and the date the proxy expires; may designate any
person as proxy; may be limited as the member desires and
indicates; shall be signed by such member; and filed with the
Secretary. If the proxy fails to state an expiration date, it
shall be valid only for eleven (11) months. 1 Proxy may be
revoked by a writing filed with the Secretary or by the death
or judicially declarsd incompetence of such member, or by the
attendance of such member at the meeting. a proxy that fails
to designate the execution date shall be invalid.

In the case of a Subdivision Lot owned by more than
one member, the pProxy signed by any Co-Owner/member may be used
to exercise the vote allocated to said Subdivision Lot on
behalf of the other Co-Owner/members unless the corporation is
notified (in writing by an absentee Co-Owner/member or _n
person by any Co-Owner/member) that the Co-Owner /members of the
Subdivision Lot disagree as to how the vote should be cast. In
such event, the proxy shall be limited to the share of the vote
owned by the Co-Owner/member or members signing the proxy.

ARTICLE IV
MEETINGS OF MEMBERS

SECTION 4.: Annual Meeting. The first annual
meeting of the members of the corporation shall be held not
later than one hundred eighty (180) days after recordation of

the first Subdivision Lot conveyance, provided that at least



fifty percent (50%) of the Subdivision Lots have been sold and
recorded. If fifty percent (50%) of the Subdivision Lots is
not sold and recorded within one (1) year of the recordation of
the first Subdivision Lot conveyance, an annual meeting may be
called by any member. At such meetiny the members may elect a
new Board of Directors. Thereafter, tae annual meeting shall
be held each Year on a date selected by the Board, but within
three (3) czlendar montns after the end of each fiscal jyear, or
calendar year if no fiscal Year is elected. The members may
require, by majority vote of the annual meeting, yearly audit
of the corporation’s books by a certified public accountant.
The members may transact such other business at such meetings
4s may properly come before them.

SECTION 4.2 Rggnlﬁx_ﬂgg&ingﬁ. In addition to the
annual meetings, the Board by resolution, or a majority of the
voting interests of the members of the corporation by petition,
may establish regular meetings at semiannu: _, quarterly, or
other reqular intervals.

SECTION 4.3 Spggial_ﬂgg;inga. Special meetings of
the members may be held at any time upon the call of the
President or of any two (2) Dire-tors, or upon the written
request of not less than twenty-five percent (25%) of the

voting interests af the members presented to the Secretary.
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SECTION 4.4 Notice of Meetings. Except where and to

the extent otherwise required by law or the Articles of
Incorporation, notice of each meeting of the members of the
corporation, specifying the date, time and place of the meeting
and the purposes for which the meeting is called, and
specifying whether it is an annual, regqular, or special
meeting, shall be given by or under the direction of the
Secretary to each member of the corporation not less than ten
(10) days nor more than ninety (90) days before the date fixed
for such meeting, by advising him in writing of the meeting at
his residence address or his usual place of business as it
appears on the books of the corporation, or by mailing written
notice of the meeting, first-class mail, postage prepaid,
addressed to him at his said residence address or usual place
of business. The notice may include a standard proxy form
which shall be valid for the meeting set forth in the notice,
may designate any person as proxy, and may be limited as the
member desires or indicates. In case of the death, absence,
incapacity or refusal of the Secretary, such notice may be
given by a person designated either by the Secretary or by the
person or persons calling the meeting or by the Board of
Directors. 1If notice is given pursuant to the provisions of
these Bylaws, nonreceipt of actual notice of any meeting by any

member of the corporation shall in no way invalidate the

~7-



meeting or any proceedings taken or any business done at the
meeting. Any member of the corporation may waive notice of any
meeting either prior to or at or after the meeting, with the
same effect as though notice of the meeting had been given to
him. The presence of any member of the corporation at a
meeting shall be the equivalent of a waiver by him of notice of
the meeting.

SECTION 4.5 Aﬂigg:ngﬁ_ﬂgg&ingﬁ. Any meeting of the
members, annual, regular, or special, whether or not a quorum
is present, may be adjourned from time to time by the vote of
the majority of the voting interest present in person or by
Proxy, but in the absence of a quorum, no other business may be
transacted at any such meeting. When any such meeting is

'adjourned for thirty (30) days or more, notice pf the adjourned
meeting shall be given as in the case of an original meeting.
Except as aforesaid, it chall not be necessary to give any
notice of the time and place of the adjourned meeting or of the
business to be transacted thereat, other than by announcement
at the meeting at which such adjournment is taken.

SECTION 4.6 Quorum. The presence at any meeting in
person or by proxy of the holders of fifty percent (50%) of the
total voting interest of all members shall constitute a quorum
for the transaction of business. The members present at a duly

called or held meeting at which a quorum is present may
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continue to do business until adjournment, rotwithstanding the
withdrawal of any members which leaves less than a quorum.

If any meeting cannot be held for lack of a quorum,
the same may be adjourned, as hereinabove provided, for a
period of not less than two (2) days nor more than thirty (30)
days from the time the origznal meeting was called, at which
adjourned meeting the quorum requirements shall again be the
presence in person or by proxy of not less than fifty percent
(50%) of the total voting interest of all members.

SECTION 4.7 Majority Vote of Members. When a quorum
is present at any meeting, the vote of members having a
majority of the voting interest of the members present in
person or by proxy, shall be valid and binding upon the
corporation except as otherwise provided'by law, the Articles
of Incorporation or these Bylaws.

SECTION 4.8 ngn;ign_gf_ﬂgg;ingi. All meetings of
the corporation shall be held at such place within the Rapalua
Resort area or such other suitable place as close thereto as
may be practical as may be designated by the Board of
Directors; provided, however, that unless unusual conditions
exist, such meetings shall not be held outside the Island of
Maui.

SECTION 4.9 Conduct of Meetings wnd Order of

Business. All meetings of the corporation shall be conducted




in accordance with Robarts Rules of Order,

rules for the conduct of meetings.

or other accepted

The order of business at

all meetings of the members shall be as follows:

{a) Roll eall,

(b) Proof of notice of meeting;

(¢} Reading of minutes of preceding meeting and
approval;

(d) Reports of Officers;

(e) Report of Board;

(f) Reports of committees;

(g) Election of inspectors of election (when so
required);

(h) Election of members of the Board (when so
required);

(i) Unfinished business; and

(J) New business.

ARTICLE V

BOARD OF DIRECTORS

SECTION 5.1 There shall be a Board of

Number.
Directors of the corporation of not less than three (3) nor
more than five (5) members, and until the members of the
corporation shall otherwise determine, the Board of Directors
shall consist of three (3) members. Subject to the foregoing

limitations, the number of Directors shall be fixed each year

-10-t



and the Directors shall be elected each year by the members of
the corporation at their annual meeting to hold office until
their successors shall have been elected, provided that the
number of Directors may be decreased or increased subject to
the foregoing limitations, and if increased, the additional
Directors may be elected by the members at any annual or
Special meeting called for such purpose, to hold office until
their successors shall hav- been elected. At least one
Director must be a resident of the State of Hawaiij. Except for
the initial Board of Directors, and except in the case where no
member of the corporation is a resident of Hawaii, the
Directors must be members of the corporation.

SECTION 5.2 Bemgzal_gﬁ_ﬂizgg;g;a. At any annual,
reqular, or special meeting of the members of the corporation,
any Director may be removed from office, with or without cause,
by vote of the holders of a majority of the total voting
interest of all members; provided, however, that any Director
may not be removed from office prior to the expiration of his
term if the votes cast against his removal would be sufficient
to elect such Director if voted Cumulatively at an election for
the entire Board of Directors at which the Same total number of
votes were cast. Any Director whose removal has been pProposed

by the members shall be given an opportunity to be heard.
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SECTION 5.3 Vacancips. Bxcapt fog a vacancy created
by i1emuval of a Dlragtor, vacancjes on the Board may ha {1 )ad
by a ma lority of 1he temalning hlrecioar e thouylh less Lhan a
quorum, or by the sole remalning Diroctor, and each Director so
elected shall hold office until his successor is elected by the
members upon expiration ofr the term of the Director who was his
predecessor. Upon tender of a resignation by a Director, the
Board shall have the power to elect his succossor to take
office at such time as tho resignation becomes cffective., The
members of the corporation may elect a Director at any time to
£ill any vacancy not filled by the Directors.

Death, incapacity, or resignation of any Director, or
his ceasing to be a member of the corporation shall cause his
office to become vacant.

A vacancy iﬁ the Board of Directcrs created by the
removal of a Director shall be filled by a majority of the
members at a duly called special meeting, and any Director so
elected shall hold office until his successor is elected by the
members upon expiration of the term of the Director who was his
predecessor.

SECTION 5.4 Compensation. No Director shall receive
compensation for any services he may render to the corporation.
However, any Director may be reimbursed for his actual expenses

incurred in the performance of his duties.

-12-



SECTION 5.5 quoxnmand§DuLiun. The Common Elemonts,
broperty, buniness and atfairs of the Corporation shall be
managed and controlled by Lhe Board of Directors, which shall
have and may axorcise all of the powers of the corporation,

including, without 1lmitnL10n, all of the powers of the

of Hawaii as Document No. 90-049432 (hereinafter called
“CCRs"), except such as are expressly reserved to or may from
time to time be conferred upon the members by law, by the
Articles of Incorporation, by the CCRs, or by these Bylaws.

Notwithstanding the foregoing, the powers and duties
of the Board shall include, but shall not be limited to, the
following:

(a) Enforcement of the pProvisions of tne CCRs, these
Bylaws and any Rules and Regulations adopted by the
corporation;

(b) Payment of all taxes and assessments which are
or could become a lien on the corporation, the Common Elements
Or any property of the Corporation. Where one Or more members
are responsible for the existence of such lien, they shall be

jointly and severaily liable for the cost of discharging it and

-13- 1t



lien or liens;

(¢) Delegation of its powarn to commiLtaan, ayentn,

offlcars, reprosentativas ang omployeen;

the Common Elements or other Property of the corporation, and
Lo carry out Lhe duties .nd obligations of the corporation with
respect thereto;

(e) Obtaining ang maintaining fire, Casualty,
liability and other insurance Coverage for and on behalf of the

Corporation;

Cconnection with construction, maintenance or repair for the
benefit of the Common Elements, jf for any reason any membar

fails or refuses Lo maintain ang ropair hin Subdivision Lot

(g) Determination of the common exXpenses required

for the affairs of the corporation, including, without

-14- |
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limitation, the operation and maintenance of the Common
Elements and any property of the corporation;

(h) Collection of the common expenses and
assessments from the members;

(1)  Employmont and dismissal of the Managing Agent
or other parsonnel necennary for the maintenance, uporalion,
repair and improvement of tLhe Common Elements or other property
of the corporation;

(J) Adoption and amendment of Rules and Regulations
pertaining to the operation and use of the Common Elements and
other property of the Corporation, and/or for the common
benefit and betterment of the Subdivision;

{k) Opening of bank accounts on behalf of the
corporation and designating the signatories required therefor;
' (1) Making of repairs, additions, improvements or

alterations to the Common Elements or other property of the
Corporation in accordance with the CCRs, Articles of
Incorporation, and these Bylaws, after damage or destruction by
fire or other casualty, or as a result of condemnation or
eminent domain proceedings;

(m) Payment of all common expenses which the Board
is required to pay for pursuant to the CCRs, the Articles of
Incorporation, these Bylaws, or by law, or which the Board

deems necessary or proper to preserve, protect, or benefit the

~-15-{



Plantation Estates Subdivision, the Common Elements, or other
Property of the Corporation; provided that if any such payment
is required because of the particular actiong Or negligence of
any member, the cost thereof shall be Specially assessed to
such member;

(n) Keeping, or causing the Managing Agent to keep,
an accurate and curront list of members of the corporation and
their current addresses, which list shall be maintained at a
Place designated by the Board of Directors; ang

(o) Employing a responsible person, firm or entity,
as Managing Agent to manage and control the Plantation Estates
Subdivision, the Common Elements, and other Property of the
Corporation, subject at all times to direction by the Board,
with such administrative powers and duties.as shall be
delegated, including Such powers angd duties as may be necessary
Oor proper in connection with (i) management and Operations,
(ii) maintenance, repair, replacement and restoration of the
Common Elements and any additions or alteration thereto; (iii)
purchase, maintenance and replacement of any equipment, (iv)
servicing of all utilities to the Subdivision Lots, (v)

employment, Supervision and dismissal of such personnel as it

-16-



nchodule of angsosaments, (vifi) collection of assessments and
payment of bills to third parties, (ix) purchase of insurance,
and (x) custody and control of all funds and maintenance of
books and records and preparation of financial reports. The
Board may in its discretion limit, restrict, or withdraw any of
the powers granted to the Managing Agent or grant additional
powers to the Managing Agent.
ARTICLE VI
MEETINGS OF DIRECTORS
SECTION 6.1 Meetings. An annual meeting of the
Board of Directors shall be held each Year immediately after
the annual meeting of the members of the corporation and at the
place of such annual meeting, without call or formal notice.
Regular meetings of the Board of D%rectors, other than annua.
meetings, shall be held on such day or days and at such time or
times, and at such place or places within the Kapalua Resort
area or as close thereto as reasonably possible, as shall be
determined from time to time by the Board of Directors;
provided, however, that regular meetings of the Board of
Directors, including the annual meetings of the Board of
Directors, shall be held at least once every six (6) months.
Special meetings of the Board of Directors may be called by the
President of the corporation or by any two members of the Board

of Directors, and any such meeting shall be held on such day,
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at such time and at nuch place within the Kapalua Resort area
oxr as close thereto as reasonably possibla as shall be
specified by the person or persons calling the meeting.

All meetings of the Board (whether annual, reqular or
special) shall be conducted in accordance with Roberts Rules of
Order, or other accepted rules for the conduct of meetings.

SECTION 6.2 NQLMgL;&;MggLingﬁ. Notice of each
reguler meeting of the Board of Directors specifying the date,
time and place of the meeting shall be given to each Director
personally, or by mail, telephone, or telegraph at least five
(5) business days, if practical, prior to the date of the
meeting. Notice of each special meeting of the Board of
Directors specifying the date, time and place of the meeting
and the nature of any specia; business to be considered shall
be given to each Director personally, or by telephone or
telegraph or by leaving written notice of the meeting at his
residence or usual place of business not less than three (3)
busiress days prior to he date of the special meeting. If
notice is mailed, such notice shall be mailed not less than
five (5) business days prior to the date of the special
meeting. Nonreceipt of notice of any meeting, which was so
given or mailed, by any Director shall not invalidate the
meeting or any proceedings taken or any business done at the

meeting.
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SECTION 6.3 Waiver of Noticg. Any Diroctor may at

any time waive notice of any meeting of tho Roard |n writing,
Aand muoh walver ahall ha (loama aqulvalent (o | he giving ofr
such notice. Attendanco by a Director at any meeting of the
Board shall constitute a waiver of notijce by him of notice of
the meeting. 1f all Directors are present at any meeting of
the Board, no notice shall be required and any business may be
transacted at such meeting.

SECTION 6.4 Quorum. At all meetings of the Board,
the presence of a majority of the Directors shalj constitute a
quorum for the transaction of business, and the vote of a
majority of such quorum shall constitute the decision of the
Board. & quorum, once established, shall not be broken by the
absence of wlthdrawal.of Oone or more Directors before the
meeting is adjourned. If less than a quorum is present, the
President or a majority of the Directors present may adjourn
the meeting from time to time without further notice. at any
such adjourned meeting at which a quorum is present, any
business which might have been transacted at the meeting
originally called, may be transacted without further notice.

SECTION €.5 anie:ance_CALl_Maexing. Any Director
may participate in a meeting of such Board Or any committee of
the Board by means of conference telephone or similar

communications equipment by means of which all persons
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participating in the meeting can hear each other, and
participating in such a moeting shall constitute presence {n
person al. such meeting.

ARCrION 6. ¢ Au.l.lun_,.w.l.l.huuL_AMeeL.Lnu. Any netion
requlired or permittad teo ba takan at any weoling of the Board
Oor a committee of the Board, may be taken without a meeting, if
all Directors or all members of the committee, as the case may
be, sign & written consent or consents setting forth the action
taken or to be taken, at any time before or after ths intended
effective date of such action. Such consent Or consents shall
be filed with the minutes of Direc-tors’ meetings or committee
meetings, as the case may be, and shall have the same effect as
4 unanimous vote.

ARTICLE VII
OFFICERS AND AGENTS

SECTION 7.1 Resignation. The officers of the
coxporation shall be a President, a Vico Prosident, a Secretary
and a Treasurer who shall hold office until their successors
are appointed and qualified, The corporation may have such
other officers as may be deemed necessary. Such officers shall
hold their offices for such terms and have such authority and
duties as may be determined by the Board of Directors. So far
as is permitted by law, any two or more offices may be held by

the same person, provided there shall be at al}] times not less
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than two parpuns ap offlears.  In addit fon Lo the duttes and
powers herein nat forth, aach officer nhall have such dutias
and powers as are commonly incident to his office and such
dutios and powers as tho loard of Directors shall from time to
time designate. 1In al} cases where the duties of any officer
are 1ot specifically prescribed by the Bylaws or by the Board
of Directors, such officer shall obey the orders and
instructions of the President.

SECTION 7.2 Elgggign_gﬁ_ﬂfﬁiggxa. The officers of
the corporation shall be elected annually by the Board of
Cirectors at the annual meeting of each newly elected Board and
shall hold office at the pleasure of the Board.

SECTION 7.3 Bgmggal_gf_ﬂfiiggxa. Upon the
affirmative vote of a majority of the Directors, any officer
may belremoved, either with or without cause, and his successor
may be elected at any regular meeting of the Board, or at any
special meeting of the Board, called for such purpose.

SECTION 7.4 Duties.

(a) President. ‘The President shall be the
chief executive officer of the corporation. He shall presids
at all meetings of the corporation and the Board, unless
otherwise directed by the Board. He shall nave all of the
general powers and duties which are incident to the office of a

president of a stock Corporation organized under Hawaii law,
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including but not limited to the power to appoint committees
{rom time to time ag he may in his discretion decide is
appropriate to assiant g the conduct of Lhe affairs of 1he
corporation.

(b) yigg_zxgﬁidgn;. The Vice President shall
take the place of the President and perform his dutjes whenever
the President shall be absent or unable to act. If neither the
President nor the Vice President is able to act, the Board
shall appoint a Director to act in the place of the President,
on an interim basis. The Vice President shall also perform
such other duties as shall from time to time be assigned to hinm

by the Board or the President,

(c) Secretary. The Secretary shall have charge
of the membership ledger, all documents pertaining to the title
to all real property owned or held by the Corporation, and all
rules, regulations and other documents required to be filed
with the corporation Or in the office of the corporation, an
original or duplicate of each of which shall at all times
during the usual hours cf business ba opren to the examination
of every member at the pPrincipal office or place of business of
the corporation on the Island of Maui. The Secretary shall
record all Proceedings of the meetings of the members and
directors in a book which shall be the property of the

corporation, with the original or duplicate Copy to be kept for
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that purpose at the office of the corporation and perform such
other dutios as shall be assignod to him. 1In the absanca of
the Secretary from ANy Auch meat ing, a temporavy fievieta)y
ahall ba chosan who shall 1acord the provesdings of much
meeting in the aforesaid book.

(d) Treasurer. Subject to the direction and
under the supervision of the Board of Directors, the Treasurer
shall have the care and custody of the funds of the
corporation, shall have power to endorse for deposit or
collection all notes, checks, drafts and other obligations for
the payment of money to the corporation or its order, and shall
keep or cause to be kept full and accurate financial books and
accounts of the corporation and to render Statements of the
same in such form and as often as required by the Board of
Directors.

In general, he shall perform all of the duties
incident to the office of Treasurer of a stock corporation
organized under the laws cZ the State of Hawaii. Some or all
of the duties of the Treasurer may be delegated to the Managing
Agent.

(e) Auditor. The corporation may annually
elect a certified public accountant or accounting firm as

auditor, who shall not be an officer nor a member, to audit the

-23-



C
R
ESNY

books and financial racords of the corporation ap required by

law or ag Hrocted aggyy tonally Ly (e Hoar ,
BECITON 7, Resiynaclun vl Ullicess. e Buard or
Directorn Way al. any et ing, by vote of a MmAJority or (e

direcrLorn presant at ayep meating, accept the resignation of
any officer of the Corporation. Any vacancy Occurring in the

office of President, Vice President, Secretary, Treasurer, or

shall be duly elected and qualifieqd.

SECTION 7.6 Cgmpgnaagign of Officers. No offjicer
shall receive any compensation from the Corporation for acting
as such,

ARTICLE VIII
COMMON EXPENSES

SECTION §.3 Cgmmgn_ﬂxpensaa. Each member shall be
liable for and pay a Proportionate share of the common expenses
of the corporation. Each fubdivision Lot shall be assessed an

equal share. Common expenses shalj include aij charges, costs

Plantation Estates Subdivision, the Common Elements, and the

Corporation, including without limitation, all charges for
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taxes (except real property taxes and othor RuUch taxes whig)
Are or may hareafter he aARsaagod Repatately (o aac) Subdiviaton
Lot); ashessilentn ) lnsurunce, Ineludlnq flre and ot hoy Casualty
and liability insurance; any liability whatsoever for loss or
damage arising out of or in connection with the Common Elements
or any fire, accident Or nuisance thereon; cost of repair,
restoration, reinstatement, rebuilding Oor replacement of the
Common Elements or other 2roperty of the Corporation; yard,
Janitorial, and other similar services; wages, accounting and
legal fees, Mmanagement fees, Start-up fees and other necessary
expenses of upkeep, maintenance, management and Operation,
actually incurred on or for the Common Elements and Oother
broperty of the Corporation; and the cost of all utility
services, including water, electricity, gas, garbage disposal,
telephone, and any other similar services, unless Separately
metered or otherwise Separat=ly attributable to a Subdivisicn
Lot or group of Subdivision Lots, in which case the amounts
charged or attributable to a Subdivision Lot or group of
Subdivision Lots, as determined by the Board with the advice of
a2 certified public accountant, shall be payable by the Owner or
Owners such Subdivision Lot or Lots, as the case may be. The
common expenses may also include such amounts as the Board may
deem proper to make up any deficit in the Common expenses for

any prior year. If there should be any excess assessments on
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hand at the end of any year, they shall be used to pay common
oxpenses in the following year,

ARCTION 0.2 Jeneual Uperalliuy leserve. From Cima o
Limem, an Apect fically diract ol by the mamborn a any annual or
npoclal meeling, Lhe Board May establish and maintain a
General Operating Reserve by monthly assessments against and
payment by all members. This General Operating Reserve may be

used for such purposes as may be established by the members.

SECTION 8.3 Cﬂniinl_lmnraxemeni&ﬁeserxe“Ennds. From

time to time, as spacifically direcred by the members, at any
annual or special meeting, the Board Mmay establish and maintain
Oone or more Capital Improvement Reserve Funds by the monthly
assessments against and payment by all members. Each such

Fund may be used for such purposes ag may be established by the

members.

SECTION 8.4 Assessments. The Board shall from time

member on the basis of an equal assessment for each Subdivision
Lot, unless otherwise determined by the Board for good cause
(e.g. in the case of Separate meters as set forth in Section
7.1 above).

The assessmente shal] be based upon the estimated
costs and expenses to pay for the common expenses of the

corporation and/or to establish a General Operating Reserve
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Fund and/or a Capital Improvement Reserve Fund, and/or any
othar fund or oxpensan Approved or adopted by the Board ju
accordance with thae Articlen, thaege Nylawe, the CCRa, or by
law. ln datermining thae assessmants, Lhe loard may raoly upon
the advice of a cartifiad public accountant and any anlimatLen
or projections deemed reasonable and proper.

Assessment notices shall be provided to each member
at least fifteen (15) days before the due date of any new
assessment or any assessment that has been iﬂcreased or
decreased. No monthly notices will be sent unless requested by

the Board.

SECTION 8.5 Default in Payment of Assessments. Each

assessment shall be Separate, distinct and personal debts and
obligations of the member against whom the same are assessed,
If the member shall fail to pay his assessment when due, then
he shall pay an additional assessment of ten dollars ($10.00)
for each such failure and all delinquent assessments shall bear
interest at the rate of one percent (1%) per month from the
assessment due date. 1In the event of a default or defaults in
payment of any such assessment or assessments, in addition to
any other remedies herein or by law provided hereof, the Board
may enforce each such obligation as follows:

(a) By suit or suits at law to enforce each such

assessment obligation. Each such action must be authorized by
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a majordty of Lhe Buard at a regular or special meat{ng thereof
and any such suit may be instituted by the corporation or by

the Managing Agent if the latter is so authorized in writing.

Each such action shall be brought in the name of the
corporation. Any judgment rendered in any such action shall
include, where permissible under any law, a sum for reasonable
attorneys’ fees and costs incurred by the corporation.

(b) At any time within ninety (90) days after the
Occurrence of any such default, the Board may give a notice to
the defaulting member stating the date(s) of the delinquency,
the amount of the delinquency, and make a demand for payment
thereof. If such delinquency is not paid within ten (10) days
after delivery of such notice, the Board may elect to file a
claim of lien against the Subdivision Lot of such delinquent
member. .Such claim of lien shall state (1) the name of the
delinquent member or reputed member, (2) a description of the
Subdivision Lot against which the claim of lien is made, (3)
the amount claimed to be due and owing (with any proper offset
allowed), (4) that the claim of lien is made by the corporation
pursuant to the terms of these Bylaws, and (5) that a iien is
claimed against said described Subdivision Lot in an amount
equal to the amount of the delinquency. Any such claim of lien
shall be signed and acknowledged by any two or more officers or

Directors. Upon recordation of a duly executed original or
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copy of such clatm of lten in (e Mirean of Convayances of Lhe
State ol llawall, tha corporation ghall hava all romadf{on
provided by law. Each default shall constitute a separate
basis for a claim of lien or a lien. If the foreclosure is
under power of sale, the corporation or any party designated by
it in writing shall be entitled to actual expenses and such
fees as may be allowed by law or as may be prevailing at the
time the sale is conducted. The certificate of sale shall be
executed and acknowledged by any two officers or Directors or
by the person conducting the sale.

In the event any claim of lien has been recorded,
and thereafter the corporation receives payment in full of the
amount claimed, then upon demand of the member or his
Successor, and payment of a reascnable preparation and
recording fee any two officers or Directors shall'prepare,
execute and record a release of such lien. The Release shall
state the date of the original claim of lien, the amount
claimed, the date, the Liber and Page of the recorded lien
document, and that the particular lien is raeleased and
discharged.

SECTION 8.6 Cglleggign_ixgm_mgnﬁng. If a member
shall at any time rent or lease his Subdivision Lot and shall
default for a period of thirty (30) days or more in the payment

of the member’s assessments, the Board may, so long as such
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default shall continue, demand and receive fronm any renter,
tenant, or lessee (hereinafter referred to as "lessee”) of the
member occupying the Subdivision Lot, the rent due or becoming
due from such lessee to the member Up to an amount sufficient
to pay all sums due from the member, including interest, if
any, and any such payment of such rent to the corporation by
the lessee shall be sufficient discharge of such lessee, as
between such lessee and the member to the extent of the amount
so paid. Any such demand Cr acceptance of rent froax any lessee
shall not be deemed to be a consent to or approval of any lease
by the member or a relecase or discharge of any of the
obligations of the member hereunder or an acknowledgment of
surrender of any rights or duties hereunder. If the Board
makes demand upon the lessee as aforesaid, the lessee shall not
have the right to question the right of the Board to make such
demand, but shall be obligated to make the said payments to the
corporation as demanded by the Board with the effect as
aforesaid.
ARTICLE IX
RULES AND REGULATIONS
SECTION 9.1 Authorization. Each member recognizes
the right and authority of the Board from time to time to
establish and amend such uniform rules and requlations (herein

called “Rules and Requlations”) as the Board may deem necessary
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for the management and control of the Subdivision Lots and the
Common Elements, and agrees to obey all such Rules and
Regulations as the same now are or may from time to time ba
amanded, and aea that 1he mame are falthfully obrerved by Lhe
inviteus, guests, employees and tenants of each member. The
Rules and Regulations shall uniformly apply to and be binding
upon all occupants of the Subdivision Lots.

SECTION 9.2 Adoption. The following provisions
shall govern the adoption of the Rules and Requlations
authorized herein, which shall include the establishment of a
system of fines and penalties:

(a) The Board in its discretion shail recommend to
the members such Rules and Regulations as are consistent with
and in furtherance of existing law, these Bylaws and the CCRs.
Upon the vote or written consent of a majority of the voting
interests of the members, such Rules and Regulations shall take
effect.

{b) The Board in its discretion shall recommend to
the members a list of specific fines and penalties for any
violation of the Rules and Reguiations, these Bylaws, and the
CCRs. Upon the vote or written consent of a majority of the
voting interests of the members, such fines and penalties
shall be imposed and shall be enforceable by the Board as a

special assesament. Such remedy shall not be deemed to be
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oxclusive, and tho Board #shall have such other remedies as are
provided by law, these Bylaws, the CCRs and the Rules and
Requlations.

SECTION 9.3 Enﬁgzggmgn;_gxgggduxga. The Rules and
Regulations shall provide that no fine or penalty shall be
levied without the following procedural safeqguards:

(i) A vritten statement of the alleged
violations shall be provided to any member against whom such
charges are made, and such written statement shall provide a
date on which the charges shall be heard which shall be not
less than thirty (30) nor more than sixty (60) days from the
date the member receives the statement.

(ii) The Board shall appoint a panel of three (3)
capable persons (one of whom shall be designated as chairman)
who may or may not be members, and who shall hear the charges
and evaluate the evidence of the alleged violation;

(iii) At such hearing, the member so charged shall
have the right to present oral and written evidernce and to
confront and cross-examine adverse witnesses;

(1v) The panel shall deliver to the member 80
charged within seven {7) days after the hearing a written
decision which specifies the fines or penalties levied, if

any, and the reasons therefor;
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(v) in Lhe avent a membar rhall correct an allaygad
violation prior to the hearing date, the Board shall
discontinue the proceedings.

ARTICLE X
RIGHT OF ENTRY

SECTION 10.1 Abatement and Enjoinment of Violations.

The violation of the Rules and Rejulations, any Bylaw, or the

CCRs, shall give the Board the right, in addition to any other
rights set forth in these Bylaws:

(a) to enter the Subdivision Lot in which, or as to
which, such violation or breach exists and to summarily abate
and remove, at the expense of the defaulting member, any
structure, thing or condition that may exist therein contrary
to the intent and meaning of the provisions hereof, and the
Board shall not thereby be deemed guilty in any manner of
trespass; or

(b) to enjoin, abate Or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of
any such breach, and all costs thereof, including attorneys’
fees, shall be borne by the defaulting member.

SECTION 10.2 In59gg;ign_gnd_§gx;gg;ign§. Each
member shall grant a right of entry to> his Subdivision Lot to
the Managing Agent and/or any other person authorized by the

Board, for the purpose of making inspections or for the purpose
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of correcting any condliilon oriyinating In his Subdivigion Lot
and throatoning anothor Subdivision Lot or a Common Element, or
for the purpose of performing installations, alterations or
repairs to the mechanical or electrical services or other
Common kElemants In his Subdivislon Lot, provided that requests
for entry are made in advance and that any such entry is at a
time reasonably convenient to the member. 1In case of an
emergency, such right of entry shall be deemed granted, to be
effective immediately, whether the member is present at the
time or not.
ARTICLE XI

ENFORCEMENT COSTS/NON-WAIVER

SECTION 11.1 mMummw
Enforcement. All costs and eéxpenses, including reasonable
attorneys’ fees, incurred by or on behalf of the corporation
for:

(a) Collecting any delinquent assessments against
any member or his Subdivision Lot;

(b) Foreclosing any lien thereon;

(c) Enforcing any provision of the CCRs, Bylaws,
and Rules and Regulations adopted by the Board; shall be
promptly paid on demand by the Board to the corporation by the
defaulting member(s) or the member(s) owning any Subdivision

Lot in default or violation.
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SECTION 11.2 Non-Waivar. The failure of the
corporation to insist In Any one or more Instancos upon strict
partormance or complianca with any of the covenantn by any
member or Lo oxercine any xlght or option harein containad, or
to serve any notlice, or te {nat Itate any action o RumMmALy
proceeding, shall not be construed as a waiver, or a
relinquishment for the future, of such covenant or option or
right, but such covenant or option or right shall continue and
remain in full force and effect. The receipt by the Board of
any sum paid by any member, with or without knowledge by the
Board of the breach of any covenant hereof, shall not be deemed
a waiver of such breach, unless expressly made and approved by
resolution or action of the Board of Directors.

ARTICLE XII
INSURANCE AND RESTORATION

SECTION 12.1 Fire and Extended Coverage Insurance.

The corporation shall purchase at all times maintain insurance
which covers the Common Elements and any other property of the
corporation against loss or damage by fire sufficient to
provide for the repair or replacement thereof in the event of
such loss or damages. The insurance coverage shall be written
on the property in the name of the corporation. Premiums shall

be common expenses.
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SECTION 12.2 Cﬂmm&mmmmﬁ The

corporation shall procure and maintain from a reputable company

OF companles a pollcy or policies (herein called 1hae "Poltoyr)
of publia MHability Inrurance to inaure (he drporation, Lhe
Boatd, aachi member, and Lthe Manaygling Aqent and other employean

of the corporation against claims for personal injury, death
and property damage arising out of the condition of the Common
Elements, other property of the corporation, any activities
thereon or thereabouts, or contractors of construction work,
under a Comprehensive General Liability form to include but not
to be limited to (1) water Damage Legal Liability and (2) Fire
Damage Legal Liability.

SECTION 12.3 Damagg_and_ﬂesixng;ign. If the Common
Elements or other broperty of the corporation are damaged by
fire or other casualty which is insured against:

(a) The Board shall thereupcn contract to repair or
rebuild the damaged portions in accordance with plans and
specifications therefor, which will restore the same to the
design immediately prior to destruction, or if reconstruction
in accordance with said design is not permissible under the
laws then in force, in accordance with such modifjed plan as
shall be approved by the Board. The insurance proceeds shall
be used to pay for such work. TIf the insurance proceeds are

insufficient to pay all the costs of repairing and/or
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rebuilding such Common Elements, the Board shall be authorijzed
to pay such costs ip @xcess of the inaurance proceads from | he
Ganaral Oparating hone: ve (tr entablialang), and, i Lhae Uanaera)
Opriating Reserve in Insulficient foy this purpone, the Board
may levy a special assessment on the members.

(b) The cost of the work (as estimated by the Board)
shall be paid out from time to time Or at the direction of the
Board as the work progresses, but subject to the following
conditions:

(L)  An architect Or engineer (who may be an
employee of the corporation) shall be in charge of the work.
(1i) Each request for payment shall be made on
seven (7) days’ prior notice to the Board or its agent and
shall be accompanied by a Ccertificate to be made by such
architect or engineer stating that al) of the work completed

has been done in compliance with the approved plans and

and that when added to all sume bPreviously paid, the sum
requested does not exceed the value of the work done to the
date of such Certificate.

(iii) Each Tequest shall be accompanied by

waivers of liens satisfactory to the Board, Ccovering that part
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requested, it being understood that the Board may require a
search prepared by a title company or licensed abstractor or by
other avidence satisfactory to the Board, that there has not
been filed with FOsSpact to the premises Any mechanica' or
waterfalmen’s ien,

(iv) The request for any payment after the work

has been completed shall be accompanied by a copy of any

(v) Such other conditions not inconsistent with
the foregoing as the Board may reasonably request,

(c) To the extent that any loss, damage or
destruction is Covered by insurance procured by the Board, the
Board shall have no claim or cause of action for such loss,
damage or destruction against any ﬁember. To the extent that
any loss, damage or destruction to the Property of any member
is covered by insurance pProcured by such member, such member
shall have no claim Or cause of action for such loss, damage or
destruction against the corporation, the Board, the Managing
Agent, or any other member. All policies of insurance referred

to herein shall contain appropriate waivers of subrogation,
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ARTICLE XI11I
HOOKS AND RECORDY

SECTION 13.1 Qwuer’s Rlght Lo _lospect. The books

and records of the corporation, including the mombership
roglster, books of account, minutes of meetings of the
corporation, the Board and of committees formed by the Board
shall be made available for inspection and copying by any
member at any reasonable time and for a purpose reasonably
related to his interest as a member. The Board may establish
reasonable rules with respect to (i) notice to be given to the
custodian of the books and records of the corporation by the
members desiring to make such inspection, (ii) the hours and
days of the week when such an inspection may be made, and (iii)
payment of the cost of reproducing copies of such documents

requested by any member.

SECTION 13.2 Director’s Right to Inspect. Every
Director shall have the absolute right at any reasonable time
to inspect all books, records and dbcuments of the corporation
and any physical property owned or controlled by the
corporation. This right of inspection by a Director includes
the right to make extracts and copies of documents,

SECTION 13.3 Balance Sheets and Financial
Statements. Financial statements for the corporation shall be

reqularly prepared and distributed to all members as follows:
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(a) A pro forma operating statement (budget) for
each fiscal year (which may include 4 reserve for the repair
and replacement of Common Elements) shall be distributed not
less than sixty (60) days before the beginning of each fiscal
year of the corporation. The budget shall include (but not
limited to) all of the following:

(i) Estimated revenues and £Xpenses on a cash
basis.

(ii) Total cash Iréserves available for
replacement or major repair of Common Elements and for
contingencies.

(iii) Itemized estimate of the remaining life
of, and the methods of funding to defray the costs of
repair, replacement or additions to, major components of
the Common Elements and any other property for which the
corporation is responsible,

(b) A report consisting of the following shall be
distributed within one hundred twenty (120) days after the
close of the fiscal year;

(i) A balance sheet as of the end of the fiscal

year.

(ii) An Operating (income) statement for the

fiscal year.
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(1ii) A statement of changes in financial
position for the fiscal year.
ARTICLE XIV
EXECUTION oF DOCUMENTS/CHECKS

SECTION 14.) Exngn;ign_gﬁ_ﬁgn;zng;a. The Board of
Directors, except as may be otherwise provided in these Bylaws,
may authorize any officer or officers, agent or agents, to
enter into any contract or €éxecute any instrument or document
in the name of and on behalf of the Corporation and such
authority may be general or confined to specific instances.
Unless otherwise specifically determined by the Board of
Directors or otherwise required by law, formal Contracts,
promissory notes and other evidences of indebtedness, deeds of
trust, mortgages and other corporate instruments or documents
requiring the ‘corporate seal shall be executed, signed or
endorsed by the President or vice President, and by the
Secretary or Treasurer.

SECTION 14.2 Checks and Drafts. a1l checks, drafts
Oor other orders for payment of money, notes or other evidences
of indebtedness issued in the name of or payable to the
corporation shall be signed or endorsed by such person or
persons and in such manner as, from time to time, shall be

determined by resolution of the Board of Directors. 1In the

41~



absence of such resolution, any two officers shall be
authorized to sign or endorse same.
ARTICLE xv
GENIERAL PROVIGTONY

SECTION 15.1 Notices. all notices hereunder shall
be sent by first class mail, postage prepaid, to the
corporation, c/o the Managing Agent, or if there is on Managing
Agent to the office of the corporation or to such other address
as the Board may hereafter designate from time to time, by
notice in writing to all members. All notjces to any member
shall be sent by first ciass mail, postage Prepaid, to his
address in the Subdivision, or to such other address as may
have been provided in writing to the Corporation from time to
time. All notices shall be deemed to have Leen given when
mailed, except notices of change of address which shall be
deemed to have been given when received.

SECTION 15.2 Captions. The captions herein are
inserted only as a matter of convenience and for reference, and
in no way define, limit or describe the Scope of these Bylaws,
or the intent of any provisions thereof.

SECTION 15.3 Gender. The use of any gender in these
Bylaws shall be deemed to include either or both of the other
genders and the use of the singular shall be deemed to include

the plural whenever the context so requires.
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failure to anforce the Rame, lrreapaotive of the number or

violat long of breaches Lhereof which may occur.

ARTICLE xvI
AMENDMENTS
These Bylaws may be altered, amended, added to or
repealed at any meeting duly calleq and held if notice of the

Proposed amendmentsg shall have been given in the call for such
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meeting,

tn v Iny

009/a14

Inter ey, uf

Lhe corpora ton,
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CRRTIPICATR OF srcnweany

U cartify that

1. I am the Secretary of the PLANTATION ESTATES
LOT OWNERS'’ ASSOCIATION,

2. The attached Bylaws are t
PLANTATION ESTAT

he Bylaws of the
ES LOT OWNERS* ASSOCIATION adopted at the First
Meeting of the Board of Directors on
19_91 .

Januarx 31 ’
DATED: January 31 ¢ 19 91 |

Secretary
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